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English Summary

Stop using legal limbo as an excuse!

PHI Series on Sexual and Reproductive Health and Rights ||

The South Korean constitutional court decriminalized abortion in April 2019, yet the condition of
women who face unwanted pregnancy has not improved much despite the official nullification of
the Criminal Act that made abortion illegal on January lst, 2021. We argue that the government
and healthcare providers are more than reluctant to ensure equitable access to women's

reproductive health services, resulting in inertia and nonfeasance.

Our investigation found that the Ministry of Health and Welfare issued an official document
stating that abortion services before the gestational age of 24 weeks, outside the permitted limit
imposed by the 'Mother and Child Health Act,' should be considered legal healthcare services not
covered by the national health insurance scheme (Bi-Geup-Yeo). This official document was a

response to the official inquiry by the Korean Society of Obstetricians and Gynecology.

However, the government and healthcare providers have been behaving quite the opposite in the
public sphere regarding the discussion of abortion rights and the government's obligation to ensure
women's reproductive health rights. The Ministry of Health and Welfare, accountable for expanding
healthcare coverage to abortion services and introducing medicine for medical abortion, denies its
responsibility, using the excuse that the legal status of abortion is unclear. Many obstetricians also
tend to dismiss the significance of the decriminalization decision made by the constitutional court
by denying the necessity of policy intervention to improve the conditions of abortion services, and

by stating that there still is a legal risk in providing the service without proper legal proof.

We believe that these excuses from bureaucrats and reluctant providers are invalid, as we can find
many existing health policies that can improve the accessibility and quality of abortion care. The
government only needs to decide to include various cases of abortion in one of the many
healthcare services ensured and managed by the current healthcare system and related institutions.
According to our technical review of the legal-political status, the government and healthcare
providers face no definitive barriers to improving the accessibility and quality of abortion service

in Korea, other than their own volition.
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